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7. English summary

The purpose of this study was to analyse the migration of limited liability
companies (hereinafter “companies”) in the light of international tax law
and EU law. From Segers, Daily Mail and Centros, it follows that a recipient
state has to respect the law of the state of origin. Due to the definition of
the persons enjoying the freedom under article 48 EC, the law of the state
of origin is decisive for the freedom of establishment of a company in this
respect. Another Member State than that where the company was formed
is obliged to recognise the legal personality of the company as long as its
legal personality is maintained under the law according to which it was
formed. Thus, no change of nationality shall occur in the recipient state.
As little as natural persons have a Treaty right to change their nationality
are companies required to change theirs. Instead the business conducted by
the company in this other Member State falls under the application scope
of secondary establishments. An earlier study with those conclusions has
served as a starting point for this one.

This study deals only with direct taxes. The very meaning of migration
of companies has been analysed from an EU-law perspective. The study
focuses on those areas where the state of law is unclear. The analysis has
been made consecutively based on the argumentation made therein. Below,
only isolated arguments and, additionally, some results of the analysis shall
be recalled. It is not possible to give a complete account of the reasoning,
as this would require reiterated argumentation that would necessarily
extend over several pages.

Almost all Swedish tax treaties with other OECD states currently in
force contain a clause that is equivalent to Article 4(1) of the OECD
Model Tax Convention. In order to enjoy the tax treaty benefits a company
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must be classified as resident within the meaning of Articles 1 and 4(1).
Different interpretations of the said Articles have been analysed. The
examination has focused on the relationship between the connecting fac-
tors and the other conditions a person must fulfil in order to qualify as a
resident.

Although there appears to be unanimity among scholars that the con-
necting factors refer to them as applied in national law, there is no consen-
sus as to whether all connecting factors used in national law are connecting
factors within the meaning of the OECD Model. This disunity reflects to
some extent the implications of applying residence and nationality to com-
panies. The Swedish view, however, is that there is a requirement of unlim-
ited liability to pay tax which a person has to fulfil in order to qualify as
resident. The second sentence of Article 4(1) is thereby interpreted e con-
trario. There is, however, no support for such a conclusion. Instead, the
development of the OECD Model and its Commentary shows that the
very same tax liability was intended both before and after the addition of
the second sentence to Article 4(1). The fact that unlimited tax liability is
often a consequence of residence according to national law does not imply
that the OECD Model requires unlimited tax liability. If the assessment of
whether a person should be considered a resident in one of the Contracting
States is made dependent on whether that person is unlimited liable to pay
tax, then companies formed in accordance with the law of a state applying
the territoriality principle cannot be considered residents. However,
regardless of whether the tax liability is considered to be the most compre-
hensive form or unlimited liability, this is not a problem for Swedish com-
panies since they all are unlimited liable to pay tax. Hence, the territoriality
principle and matters relating thereto have not been treated in more detail
here.

Article 4(1) could be read as only stipulating that a person shall be liable
to tax by reason of residence or an equivalent connecting criterion in order
to satisfy the requirement of tax liability enshrined in the Article. The con-
necting criterion used in Swedish law, registration, is not, however, men-
tioned. Here, therefore, the meaning of the connecting criterion “domi-
cile” has been discussed, followed by, in particular, the meaning of “any
other criterion of a similar nature”. It is not clear whether “similar nature”
means that a connecting factor not mentioned must serve the same pur-
pose as the other connecting factors, or whether its content must be the
same as theirs.
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While some authors presuppose that formal connecting factors giving
rise to unlimited tax liability are covered by Article 4(1), leading German
authors in the field of international tax law take a different view. According
to them, the connecting factor “criterion of a similar nature” does not
entail a general clause embracing all national connecting factors causing tax
liability. A connecting factor — even one that causes unlimited liability to
tax — cannot be considered a connecting factor in the sense of the OECD
Model unless it relates to a place.

Against this prevailing view, it could be held that the aim of the tax trea-
ties is to avoid double taxation. An historical interpretation of the OECD
Model does not, however, lead to the conclusion that registration and sim-
ilar criteria are connecting factors within the meaning of Article 4(1).
Moreover, the connecting factor “registration” and its counterparts can be
equated with citizenship. In addition, the ordinary meaning of residence
also indicates physical presence at a certain place. Thus, there must be an
in casu assessment of whether a national connecting factor such as incor-
poration, for instance, is sufficiently place related to be a connecting factor
leading to residence under the Model Tax Convention.

The Swedish connecting factor may be compared with that which is
applied to US companies. The US counterpart has been considered to be
essentially different from the connecting factors used in the OECD Model.
Since the US does not base tax upon residence, the US treaties have added
another connecting factor, namely the place of incorporation. In its tax
treaties, however, Sweden does not add any connecting factors to those of
the OECD Model.

In order to give the examination a wide impact, the focus of this study,
as far as tax treaty law is concerned, has been on the OECD Model. Con-
sequently, the intentions of parties upon signing different tax treaties have
not been taken into further consideration. Having said this, it must be
pointed out that from a German perspective the Swedish-German tax
treaty has been interpreted to contain only place related connecting factors.
The intention of Sweden is, of course, that Swedish companies shall be
considered residents according to Article 4(1), although for the most part
only the OECD connecting factors are used in Swedish tax treaties. De lege
ferenda it is therefore submitted that Sweden should add to the treaties that
Swedish companies shall be considered resident persons. It is noteworthy
that earlier Swedish tax treaties have included deemed residence and the
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like. Vogel et al. even depicts the difference between OECD and US tax
treaties as “fundamental”.

Once dual residence has arisen, it shall be resolved under Article 4(3) by
applying the place of effective management criterion (‘POEM”). POEM
is an ambiguous expression that was first clarified in the Commentary on
the 2000 Model. The meaning of POEM has been dealt with thoroughly
above. Thereby the various proposals suggested for how to determine the
POEM have been analysed insofar as they have been deemed to still be of
interest. It is unclear to what extent in these documents guidance on the
meaning of POEM is considered to be obtained from national law, but,
clearly, guidance therein is derived from national law. From the literature
it is also apparent that some influence from national law is unavoidable. In
this study, possible implications of Article 3(2) for the application of the
POEM-criterion have been dealt with. In doing so, the Swedish so-called
Luxembourg clause has been used as an example whereby an application of
POEM criterion lex fori clearly does not fulfil the purpose of avoiding dou-
ble taxation. It is held that the POEM shall be construed independently.
The difficulties of solving the matter of dual residence by using national
law are also evident in cases of dual residence caused by the management
criteria as applied in the UK and in Germany. The new wording of the
explanation of the meaning of POEM in the 2008 OECD Model, how-
ever, makes it even more unspecific than in the 2000 version. Nevertheless,
it is still clear that a company can only have one single POEM at any given
moment.

As far as residence is concerned, the 2008 version of the Model Tax Con-
vention provides an alteration even in other regards. From the interpreta-
tion that a company residence under national law is not affected by the fact
that it has a new residence state, it follows that a company may be classified
as a resident according to different tax treaties applied at the same time.
Given that national law does not provide special rules in those cases where
a company has become a resident of another state according to Article 4(3),
the company still, according to national law, satisfies the requirements of
Article 4(1). It could be argued that it follows from the wording of Articles
1 and 4 that the determination of fiscal residence under a tax treaty does
not extend beyond the application of the tax treaty itself. According to the
new Commentary, however, whether or not a person, according to a tax
treaty, has become resident of another state has impact on the classification
of that person as a resident. The reason presented hereto is that the person
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will not be subjected to the most comprehensive taxation, since the person
is considered resident in another state according to a tax treaty. This inter-
pretation provided in the 2008 Commentary is not entirely new, but it has
been met with criticism. There seems, however, to be some support for the
interpretation made in the 2008 Model in Dutch case law. It is of interest
to point out that Article 4(1) is thereby considered to contain a require-
ment of unlimited tax liability. Since the starting point is that an unlimited
tax liability has been restricted by the application of a tax treaty, the reason-
ing illustrates the importance of making a distinction between taxation,
which de facto has been limited to source taxation, and the territoriality
principle. If the tax liability requirement in Article 4(1) is defined as a
requirement of the most comprehensive taxation according to the national
law in question, the new interpretation will not imply that a company
formed in accordance with the law in a state applying the territoriality
principle does not qualify as a person within the meaning of the OECD
Model.

After the analysis of Article 4(1) and 4(3), the study focused on exit tax-
ation of Swedish companies. The relationship between exit taxation and
tax treaties is not clear. Exit taxes are not further dealt with in the OECD
Model. Here, possible parallels have been drawn to the Commentary on,
for example, Article 7 upon taxing asset transfers from permanent estab-
lishments to a parent company abroad as well as the taxation of capital
gains according to Article 13. Exit taxation has also been discussed in light
of the Commentary on the allocation of the powers to tax during the year
of the change of residence of a natural person.

Scholars have dealt with the issue of whether exit taxation of natural per-
sons is consistent with international tax law. The starting point here is
often that the unlimited tax liability is discontinued in the former resident
state upon emigration, and that the natural person becomes unlimited lia-
ble to pay tax in the new state of residence. Such arguments may also be
used when discussing the compatibility of exit taxation of companies with
international tax law, even when they remain unlimited liable to tax subse-
quent to emigration. The reason for this is that the tax claims that can be
upheld by, the state of origin, as a result of the application of tax treaties
can be compared to source taxation, i.e. it can be held that it is similar to
natural persons’ limited liability to tax after emigration.

The Swedish withdrawal taxation has undergone numerous changes,
especially — as far as this study is concerned — during the latter part of the
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1990s. When changing residence, no taxation is due according to what has
here been referred to as the general withdrawal rule. Whether the tax trea-
ties apply to another withdrawal rule, which was introduced in 1995 fol-
lowing Sweden’s accession to the EU, depends not only on matters of gen-
eral concern, such as whether exit tax is to be considered taxation of an
income and whether there were similar taxes at the time the treaty at issue
was signed (cf. Article 2). It also depends on the construction of this rule,
hereinafter referred to as the exit tax rule. According to the exit tax rule, it
is considered a withdrawal that income from business operations shall no
longer be taxed in Sweden. The meaning of the exit rule has here, in short,
been held to be that a company shall be exit taxed for assets which Sweden
loses the right to tax due to the application of a tax treaty. In connection to
the exit tax rule, which was in fact introduced due to an adjustment in the
Swedish Company Act to make the latter compatible with EC law, a
requirement of immediate reversing of deferral funds was also designed.
The analysis shows that the only situation in which the exit tax rule was
intended not to apply is in fact the only situation in which it may apply.

The time of the levy of the Swedish exit taxes coincides, at the very ear-
liest, with the moment at which the company has a new state of residence.
In order for the former resident state to have the right to tax an emigrated
person, special rules are required.

Several reasons have been presented for why the Swedish exit tax rule is
contrary to international tax law. Yet it is doubtful whether exit taxes, as
such, should be classified as international juridical double taxation. One
reason hereto is the time period. Double taxation normally occurs at the
earliest when the new state of residence taxes the company for what it has
been exit taxed for in its former state of residence. This notwithstanding,
exit taxation may be considered to be inconsistent with the objective of the
tax treaties since one and the same value increase will normally be taxed
twice, and exit taxes — other than the Swedish exit tax on companies —
undermine the objective of the tax treaties in the very last second before
they become applicable. The relevant question is thereby when the protec-
tive effect of a tax treaty actually occurs.

Above, the first ever examination of the exit tax rule has been discussed.
Following its interpretation by the National Board for Advanced Tax Rul-
ings in order to make it compatible with EC law, international juridical
double taxation, even under a strict interpretation of the expression, would
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have occurred since the taxation would be triggered when the assets in a
foreign state were sold.

As far as the requirement of immediate reversal of deferral funds is con-
sidered, it is contrary to EU Law, regardless of which assessment of the
meaning of international tax law is adhered to. If one regards the meaning
of international tax law to be that already realized income may be taxed
after emigration, a requirement of immediate reversal must be regarded as
disproportionate. If one interprets international tax law to mean that they
cannot be taxed by the state of emigration after the company’s emigration,
Sweden has not, from an EU perspective, upheld the coherence of its tax
system at an individual level.

However, according to a new regulation, introduced since the the Swed-
ish exit tax rules were set aside, the ordinary rule for reversal of deferral
funds shall be applied to companies emigrating within the EEA. However,
deficits shall not be considered. Thus, emigrating and non-emigrating
companies are not put in the same position.

According to the new regulation, companies migrating within the EES
have the possibility to postpone the payment of the withdrawal tax. Thus,
the question arises whether the postponed payment of tax makes the exit
tax regime compatible with EC law. The conclusion drawn above is that it
does not. For instance the postpone taxation is argued to be compatible
with EC law since it would be a result of the parallel exercise by two Mem-
ber States of their fiscal sovereignty. It is however thereby the Swedish exit
tax rule that is the hindrance to the freedom of establishment.

The application scope of the advanced tax ruling on exit tax has been
discussed. Above it has been concluded that a comparison between the
treatment of national establishments and foreign establishments was the
basis for the rejection of the Swedish exit tax rule. The assessment made in
the ruling could, however, be said to imply that an emigration has already
taken place, i.e. it presupposes that companies are entitled to have their res-
idence in another EU state. In this study, however, difficulties from an EU
law perspective have been identified, if the assessment really should have as
astarting point that a company already is resident in another EU-state than
the one under the laws of which the company was formed has been formed.

A number of questions would have to be answered before finding the sit-
uation acte claire. In short, the major issues relate to internal situation, the
relationship between the registered office and residence, change of resi-
dence under the Treaty, the meaning of establishment and, finally, the
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meaning of EU law in matters relating to dissimilar treatment of compa-
nies on grounds of residence.

Clearly the ECJ breaks through the basic function of tax treaties by
using arguments that do not always heed the function of residence in inter-
nal law and in tax treaty law. On the other hand, considering the impor-
tance that, from a EU law perspective, is attached to a persons overall abil-
ity to pay tax, it implies a certain focus on the state from which the taxpayer
has his income even though he does not have his treaty residence in that
state. This is because it is only that state which can take account of his per-
sonal and family circumstances in levying the tax. There is, however, noth-
ing in the nature of a company to imply that the major part of its income
stems from its state of residence.

In the literature the assessment of infringements when dealing with tax
treaties from an EC law perspective has been discussed. The question
thereby is which impact the existence of a tax treaty has on the assessment
of whether an internal rule is considered an infringement or not. Accord-
ing to this view, the tax treaties interplay with the internal rules already at
the level of the assessment where it shall be decided whether there is an
infringement against EC law at all. In the situation concerned, surely no
problem occurs since a tax treaty hereby is considered to limit the applica-
tion scope of the internal rule; it could, however, be queried how such an
assessment as to whether there is an infringement or not would relate to
EC law as a whole, cf. for instance 167/73 Commission v. France. In addi-
tion, it is possible to interpret the repeatedly used expression, “as far as the
exercise of the power of taxation so allocated is concerned, the Member
States must comply with the Community rules,” as indicating that the
assessment to be made when dealing with matters that have a tax treaty
background do not differ from the ones to be made when only national law
is concerned. Actually, the interpretation that the tax treaties are to be con-
sidered already when assessing whether or not there is an infringement at
hand is not far from the thought that the assessment would be the same.
However, the relationship between EC law and tax treaties has only been
dealt with here en passant, since the conclusion drawn above is that the
practice of the ECJ on tax treaties relates to situations too unlike those in
which a Swedish company changes residence. One obvious reason is, of
course, that the issue has never been a dual residence solved by the tie-
breaker. Rather, it has been an application of the distribution rules with the
starting point that one of the contracting states is clearly already the resi-
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dent or source state. When dealing with international law, it was concluded
above that it was possible to apply parts of arguments used when a natural
person becomes limited liable to pay tax since the Swedish taxation of the
company after its emigration is restricted to source. However, from an EC
perspective this is far fetched and not even cases concerning taxation by a
company’s source state are prima facie of interest. This is already due to the
role the unlimited tax liability plays in the EC discrimination assessment.
The unlimited liability to pay tax in Sweden remains after the migration of
the Swedish company.

However, according to the general approach, the common practice in
the field of company taxation is applied in the exit taxation assessment,
leaving the exit as such unconsidered. Also typical for the approach which
in general has been applied is that — if the exit as such is considered at all —
companies are considered on par with natural persons being citizens of the
EU. The only distinction made thereby is that there could be a differenti-
ation necessary due to the sort of income a company has compared to that
of an individual. In this study, exit taxation of companies has been analysed
with parts of this general approach, which, for instance, was applied when
the Swedish rule was set aside. However, the study has not focused on that
approach, suggesting instead an alternative one for the assessment of exit
taxes.

A particular reason for highlighting residence here has been that the
EC]J, even though expressing that a company is not to be treated less
favourable by a national rule due to its residence, in fact has never dealt
with cases involving companies having residence in another state than their
state of origin in direct tax matters.

Moreover, the difficulties identified above in the possible assessment
from an EC law perspective of a situation in which a company is resident
in another state than its state of origin, and the fact that the question of
whether a company is entitled to allocate its POEM to another Member
State is unanswered, made it more interesting to focus the study on the
emigration as such rather than to apply the general practice of the ECJ on
company taxation on the exit situation. Based on this approach, here des-
ignated the alternative approach, the conclusion has been drawn that com-
panies do not have a general right to change their tax residence under the
Treaty. As companies do not have a general right to change tax residence it
follows that exit taxation of emigrating companies cannot always be con-
trary to it. To determine which subjects enjoy the freedom of establish-
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ment, article 48 EC refers to the national laws of the Member States.
Whether there is a right to transfer the POEM out of the state of origin
depends on the law of the state of origin.

Swedish companies, however, continue to exist after the relocation of
their POEM from Sweden to another EU state. They can therefore be
equated to natural persons, cf. Article 48 EC. Yet the question arises
whether this necessarily implies that exit taxation of Swedish companies is
incompatible with EU law. The ECJ has never, or at least only once,
depending on how Daily Mail is interpreted, assessed exit taxation of com-
panies. In the original proceedings in Daily Mail, the question was whether
exit taxation of a company changing residence was compatible with the
freedom of establishment. One interpretation by commentators of Daily
Mail is that exit taxes are compatible with freedom of establishment.
Another is that the ruling following the case law on natural persons is obso-
lete. Swedish authors conclude that the question of exit taxation was not
answered in Daily Mail since the case only involved company law issues.
Neither in the Swedish ruling on exit taxation of companies, nor in the pre-
paratory works issued due to the ruling is any regard paid to Daily Mail.
Some commentators hold that exit taxation of SE-companies should be
interpreted as incompatible with EU law and that it therefrom follows that
exit taxation of all companies is incompatible with EC law. Given that exit
taxation of SE-companies is incompatible with EC law, it does, however,
not follow that exit taxation of companies, which — unlike SE-companies
— exist only under national law, is incompatible with the freedom of estab-
lishment.

Regardless of which interpretation of Daily Mail is adhered to, the fact
remains that the EC]J has not ruled on the matter of whether exit taxation
of companies formed in accordance with the law of a state applying the reg-
istration principle is in line with the freedom of establishment. In its judge-
ment in Daily Mail, the ECJ did not consider the fact that the UK was
applying the incorporation principle. Therefore, in this study, similarities
and dissimilarities from a tax perspective between the emigration of natural
persons and companies have been analysed, as well as what constitutes pri-
mary and secondary establishments.

The conclusion has been drawn that a recipient state may not require
that the management has to be in the recipient state or in the state of ori-
gin. Above, the meaning of establishment, as well as residence criteria in
relation thereto have been analysed. It has also been discussed whether the
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negative integration actually harms the internal market. Also the exit situ-
ation when the person making the “key management and commercial deci-
sions that are necessary for the conduct of the entity’s business as a whole
are in substance made” in a closely held company changes his residence has
been discussed.

A somewhat closer look at the meaning of Article 43 EC raises the ques-
tion of what a company’s change of residence may be equated to. Scholars
assume that a change of residence of a company should be equated with the
change of residence of natural persons. In this study a close connection
between recognition and classification as primary establishment and clas-
sification as secondary establishment has been put forward. The idea that
companies would have a tax nationality under EU law determined by the
location of their effective management, in the way that the company
should have received the nationality of the recipient state, has been
rejected.

It is clear, however, that certain of the scholars regard the POEM, head
office and similar forms of management centres as primary establishment
from a tax perspective. Furthermore, the prevailing interpretation of Cen-
tros and Uberseering now is that companies under the Treaty have a right to
immigration, but not to emigration. One consequence of this interpreta-
tion would, however, be that Article 43 EC has a different meaning
depending on whether the applying state is an emigrating state or an immi-
grating state. Moreover, the question arises as to what the possible situa-
tions of immigration and emigration would be. From a state applying the
registration principle no emigration is at hand. From a state applying the
seat principle in its pure form an emigration is not possible. To a state
applying the registration principle, immigration is, from the perspective of
this state, not considered to have occurred regardless of whether the com-
pany is formed in accordance with the law of a state applying the seat prin-
ciple or the registration principle. The interpretation made here is that the
EC]J in these judgements actually established that there was no emigration
or immigration at hand.

Instead of viewing Centros, Uberseering and Inspire Art as an expression
of a right to immigration, the issue in the cases may be seen as follows: the
recipient state took the view that companies formed in accordance with the
law of another Member State by establishment in the recipient state
wanted to set up a primary establishment and, therefore, the recipient state
required that the companies comply with the rules for formation of com-
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panies, etc., in that state. The ECJ, however, held that the law of the recip-
ient state was contrary to the freedom of establishment. Thus, the judg-
ments can be viewed as an expression of the right to a secondary establish-
ment. With such a view, the discussion concerning primary establishments
becomes redundant; so too does the discussion related to emigration and
immigration. In other words, the companies involved in these cases did not
in fact immigrate — they merely extended their business from their primary
establishment to another Member State without being winded up in their
origin state. Hence, the establishments were secondary and not primary.
Furthermore, such a view is in line with the overall objective of Article 43
EC to assure national treatment, which here can be specified to include a
right for foreign companies to set up secondary establishments on the same
conditions that apply for companies formed in that particular Member
State. In addition, it follows, for instance from Centros, that a company
may de facto conduct all its business activities in another Member State
than its state of origin. Thus, there is no hindrance for having the POEM
in another Member State, and theoretically, to categorise it a secondary
establishment. Moreover, it is not easy to see why, under EC law, there
should be any sort of tax nationality, primary establishment, etc. According
to the reasoning above, once a foreign company, i.e. a company which has
been formed under the law of a Member State, has its place of management
in another Member State, and thus is treated as unlimited liable to pay tax
there, that state, by taxing the foreign company as unlimited liable to tax,
also has to give this company the same benefits as companies established
under its own law.

In addition, it has been held here that the emigration of a company can-
not be equated to the emigration of a natural person that de facto moves
from one Member State to another. The very change by an individual of
fiscal residence presupposes an actual physical move from one Member
State to another. There is no case law from the EC]J suggesting that a
change of fiscal residence as such enjoys protection under EU law. The nat-
ural person can move from one Member State to another, which a com-
pany cannot do if it is not a SE-company. In order to do so, the company
would have to change its registered office, i.e. change nationality, which in
addition makes the comparison to a natural person less pertinent.

It could however be argued that the reason why a change of residence for
natural persons has not per se been protected by the freedom of establish-
ment is that the movement of natural persons within the EU does not nec-
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essarily entail any undertaking of business activities. Therefore, it could be
held that the change of a company’s residence on the other hand per se uses
the protection of the freedom of establishment. Legal persons protected by
Article 48 EC, i.e. equated to natural persons who are citizens of the EU,
may by their very nature be presupposed to carry on business activities.
Above, the argumentation by scholars that companies such as letterbox
companies would not be considered to be carrying on business activities
has been rejected. Decisive is the categorization of the company in its state
of origin. However, such a test of business activities could instead be read
into secondary establishments. Thus, as natural persons have enjoyed the
freedom of establishment or the freedom of workers only if they were to
carry on some sort of economic activity, it would, as far as companies are
concerned under the freedom of establishment correspond to an economic
activity in the form of an establishment.

Establishments mentioned in Article 43 EC have not been defined in
the Treaty. However, this is in accordance with the fact that companies
formed under one Member State’s national law shall be entitled to such sec-
ondary establishments in another Member State’s, subject to the same con-
ditions that apply for companies formed in that state.

A POEM in one Member State, as defined in the tax treaties, cannot be
seen as an establishment unless it fulfils the requirements laid down by the
ECJ on fixed establishment, durability and the like criteria for it to qualify
as an establishment under the EC Treaty. The freedom of establishment
aims at creating a genuine integration of the company in the economy of
the state where the establishment is made. Making decisions essential to
the business of the company does not fulfil those requirements. In sum-
mary, at the current stage of EC law, there is no support for a general rejec-
tion of all exit taxation of companies.
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75163 M.K.H. Unger, Ebefraun von R. Hoekstra gegen Bestuur der Bedrijfsve-
reniging voor Detailhandel en Ambachten & Utrecht [1964] tyska utgivan
s. 00381.

6/64 Flaminio Costa gegen E.N.E.L. [1964] tyska utgdvan s. 01253, svensk
specialutgava s. 211.

61/65 Witwe G. Vaassen-Gibbels gegen Vorstand des Beambtenfonds voor het
Mijnbedrijf [1966], tyska utgdvan s. 00584, svensk specialutgiva
s. 00263.

11/70 Internationale Handelsgesellschaft mbH mot Einfuhr- und Vorratsstelle

fiir Getreide und Futtermittel Slg. 1970 S. 01125, svensk specialutgava
s. 00503.

82/71 Pubblico Ministero della Repubblica italiana mot Societi agricola
industria latte (SAIL) E.C.R. 1972 5. 00119.

152/73 Giovanni Maria Sotgiu mot Deutsche Bundespost Slg. 1974
S. 00153, svensk specialutgdva s. 00219.

167173 Kommissionen mot Frankrike Slg. 1974 S. 00359, svensk specialut-
gavas. 00257.

2/74 Jean Reyners mot Belgien Slg. 1974 S. 00631, svensk specialutgava
s. 00309.

815



Extract from Nelson, Maria, LL.D.: Company Migration — an analysis in view of international tax law and EU law

Kiillforteckning

33/74 Johannes Henricus Maria van Binsbergen mot Bestuur van de Bedrijfs-
vereniging voor de Metaalnijverheid Slg. 1974 S. 01299, svensk specialut-
gava s. 00379.

48/75 Jean Noél Royer Slg. 1976 S. 00497, svensk specialutgiva s. 00073.

118/75 Lynne Watson och Alessandro Belmann Slg. 1976 S. 01185, svensk
specialutgdva s. 00145.

13/76 Gaetano Dona och Mario Mantero Slg. 1976 S. 01333, svensk
specialutgiva s. 00169.

33/76 Rewe-Zentralfinanz eG och Rewe-Zentral AG mot Landwirtschafis-
kammer fiir das Saarland Slg. 1976 S. 01989, svensk specialutgiva
s. 00261.

71176 Jean Thieffry mot Conseil de l'ordre des avocats & la cour de Paris Slg.
1977 S. 00765, svensk specialutgava s. 00359.

106/77 Amministrazione delle Finanze dello Stato mot Simmenthal SpA Slg.
1978 S. 00629, svensk specialutgiva s. 00075.

115/78 Knoors mot Staatssecretaris van Economische Zaken Slg. 1979
S. 00399, svensk specialutgéva s. 00297.

136/78 A/e/agarmyndighetm mot Vincent Auer Slg. 1979 S. 00437, svensk
specialutgiva s. 00307.

148/78 Pubblico Ministero mot Tullio Ratti Slg. 1979 S. 01629, svensk
specialutgiva s. 00439.

175178 Regina und Saunders Slg. 1979 S. 01129, svensk specialutgiva
s. 00409.

223/78 Brottmdl mot Adriano Grosoli Slg. 1979 S. 02621.

52179 Procureur du Roi mot Marc J.V.C. Debauve m.fl. Slg. 1980 S. 00833,
svensk specialutgéva s. 00079.

811/79 Amministrazione delle finanze dello Stato mor Ariete SpA Slg. 1980
S. 02545.

246/80 C. Broekmeulen mot Huisarts Registratie Commissie Slg. 1981
S. 02311, svensk specialutgéva s. 00199.

8/81 Ursula Becker mot Finanzamt Miinster-Innenstadt Slg. 1982 S. 00053,
svensk specialutgdva s. 00285.

53/81 D.M. Levin mot Staatssecretaris van Justitie Slg. 1982 S. 01035,
svensk specialutgdva s. 00335.

283/81 Srl CILFIT och Lanificio di Gavardo SpA mot Ministero della santa
Slg. 1982 S. 03415, svensk specialutgiva s. 00513.

35 och 36/82 Elestina Esselina Christina Morson mot Staat der Nederlanden
och Hoofd van de Plaatselijke Politie in de zin van de Vreemdelingenwet;

816



Extract from Nelson, Maria, LL.D.: Company Migration — an analysis in view of international tax law and EU law

Kiillforteckning

Sewradjie Jhanjan mot Staat der Nederlanden Slg. 1982 S. 03723, svensk
specialutgdva s. 00555.

14/83 Sabine von Colson och Elisabeth Kamann mot Land Nordrhein-West-
Jalen Slg. 1984 S. 01891, svensk specialutgdva s. 00577.

79183 Dorit Harz mot Deutsche Tradax GmbH Slg. 1984 S. 01921.

270/83 Commission v. France (Avoir fiscal) [1986] E.C.R. 273, svensk spe-
cialutgiva s. 00389.

205/84 Kommission mot Tyskland Slg. 1986 S. 03755, svensk specialutgiva
s. 00741.

35185 Procureur de la République mor Gérard Tissier Slg. 1986 S. 01207.

66/85 Deborah Lawrie mot Land Baden-Wiirtemberg Slg. 1986 S. 02121,
svensk specialutgdva s. 00661.

79185 D. H. M. Segers v. Bestuur van de Bedrijfsvereniging voor Bank- en
Verzekeringswezen, Groothandel en Vrije Beroepen Slg. 1986 S. 02375.

63/86 Kommissionen mot Italien Slg. 1988 S. 00029.

80/86 Brottmdl mot Kolpinghuis Nijmegen BV Slg. 1987 S. 03969, svensk
specialutgiva s. 00213.

292/86 Claude Gullung mot Conseil de l'ordre des avocats du barreau de Col-
mar et de Saverne Slg. 1988 S. 00111, svensk specialutgiva s. 00291.
81/87 The Queen mot H. M. Treasury and Commissioners of Inland Revenue,
ex parte Daily Mail and General Trust plc Slg. 1988 S. 05483, svensk

specialutgva s. 00693.

196/87 Udo Steymann mot Staatssecretaris van Justitie Slg. 1988 S. 06159,
svensk specialutgdva s. 00751.

305/87 Kommissionen mot Grekland Slg. 1989 S. 01461.

103/88 Fratelli Costanzo SpA mot Milano kommun Slg. 1989 S. 01839,
svensk specialutgdva s. 00083.

C-175/88 Klaus Biehl mot Administration des contributions du grand-duché
de Luxembourg 1990 E.C.R, I-01779, svensk specialutgiva s. 00399.
C-106/89 Marleasing SA mot Comercial Internacional de Alimentacion SA

Slg. 1990 S. 1-04135, svensk specialutgiva s. 00575.
C-213/89 The Queen mor Secretary of State for Transport, ex parte Factor-
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Forslag till avgorande av GA Darmon féredraget den 7 juni 1988 i 81/87
The Queen mot H. M. Treasury and Commissioners of Inland Revenue, ex
parte Daily Mail and General Trust plc [1988] E.C.R. 05483, svensk spe-
cialutgiva s. 00693.

Forslag till avgorande av GA Lenz foredraget den 16 juni 1994 i C-23/93
TV10 SA mot Commissariaat voor de Media REG 1994 s. 1-04795,
svensk specialutgdva s. I-00159.

Forslag till avgorande av GA Léger 1995-06-20 i C-55/95 Reinhard Geb-
hard v. Consiglio dell’Ordine degli Avvocati e Procuratori die Milano
E.C.R. 1995 5. I-04165.

Férslag till avgorande av GA la Pergola féredraget den 16 juli 1998 C-212/
97 Centros Lid mot Erhvervs- og Selskabsstyrelsen REG 1999 s. 1-01459.

Férslag till avgorande av GA la Pergola foredraget den 24 juni 1999 i C-
35/98 Staatssecretaris van Financién mot B.G.M. Verkooijen REG 2000
s. 1-04071.

Férslag till avgorande av GA la Pergola 1999-12-14 i C-35/98 Staatssecre-
taris van Financién mot B.G.M. Verkooijen REG 2000 s. I-04071.

Forslag till avgorande av GA Mischo féredraget den 3 april 2003 1 C-215/
01 Bruno Schnitzer REG 2003 s. 1-14847.

Férslag till avgorande av GA Mischo foredraget den 17 september 2002 i
C-215/01 Bruno Schnitzer REG 2003 s. 1-14847.

Forslag till avgorande av GA Léger foredraget den 27 maj 2004 i C-299/
02 Europeiska kommissionen mot Konungariket Nederlinderna REG
2004 s. [-09761.

Forslag till avgorande av GA Léger foredraget den 1 mars 2005 i C-152/03
Hans-Jiirgen Ritter-Coulais och Monique Ritter-Coulais mot Finanzamt
Germersheim REG 2006 s. [-01711.

Férslag till avgorande av GA Poiares Mauduro foredraget den 31 maj 2006
i C-347/04 Rewe Zentralfinanz eG, eftertriidare till ITS Reisen GmbH
mot Finanzamt Koln-Mitte REG 2007 s. -02647.

Forslag till avgorande av GA Kokott fredraget den 30 mars 2006 i C-470/
04 N mot Inspecteur van de Belastingdienst Oost/kantoor Almelo REG
2006 s. 1-07409.

Férslag till avgorande av GA Kokott foredraget den 15 februari 2007 i C-
178105 Europeiska kommissionen mot Republiken Grekland REG 2007
s. [-04185.
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Férslag till avgorande av GA Poiares Maduro foredraget den 22 maj 2008
i C-210/06 Cartesio Oktatd és Szolgdltatd br [inga nirmare uppgifter
finns dnnu].

Forslag till avgorande av GA Paolo Mengozzi fredraget den 25 juni 2008
i C-527/06 R.H.H. Renneberg mot Staatssecretaris van Financién.

Férslag till avgérande av GA Ruiz-Jarabo Colomer 2008-11-06 i C-326/
07 Kommissionen mot Italien [inga nirmare uppgifter finns dnnu].

Forslag till avgorande av GA Bot foredraget den 9 juli 2009 i C-182/08
Glaxo Wellcome GmbH ¢ Co. KG v. Finanzamt Miinchen I1.

Sekundirritt

Radets férordning (EG) nr 2157/2001 av den 28 oktober 2001 om stadga
for europabolag.

Richtlinie 69/335/EWD des Rates vom 17. Juli 1969 betreffend die indi-
rekten Steuern auf die Ansammlung von Kapital, ABI. L 249 vom
3.10.1969, s. 25-29.

Kapitalanskaffningsdirektivet som Richtlinie 69/335, der Anderungsricht-
linie 85/303.

Rat der Europiischen Wirtschaftsgemeinschaft, Allgemeines Programm zur
Aufhebung der Beschrinkungen der Niederlassungsfreibeit, 1961-12-18,
ADbl. 2 vom 15.1.1962, 5. 36-45. Cit. Allgemeines Programm resp. All-
minna handlingsprogrammet.

Radets direktiv 73/148/EEG av den 21 maj 1973 om avskaffande av restrik-
tioner for rorlighet och bosiittning inom gemenskapen for medborgare i med-
lemsstaterna i fraga om etablering och tillhandahillande av tiinster, (73/
148/EEG), EGT L 172, 28.6.1973, s. 1416, svensk specialutgiva,
omrdde 6, volym 1s. 0135.

Radets direktiv 77/249/EEG av den 22 mars 1977 om underlittande for
advokater att effektiv begagna sig av friheten att tillhandahalla tjinster,
svensk specialutgdva omréde 6, volym 1 5. 0196.

Direktiv 77/799/EEG av 19 December 1977, om 6msesidigt bistind av
medlemsstaternas behoriga myndigheter i friga om direkt beskattning,
vissa punktskatter och skatter pa forikringspremier.

Radets elfte direktiv 89/666/EEG om krav pa offentlighet i filialer som har
oppnats i en medlemsstat av vissa typer av bolag som lyder under lag-
stiftningen i en annan stat, Europeiska gemenskapernas officiella tid-
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ning nr L 395, 30/12/1989 s. 0036—-0039, svensk specialutgiva, omrade
17, volym 1s. 0099.

Council Directive 90/434/EEC of 23 July 1990 on the common system of
taxation applicable to mergers, divisions, transfers of assets and exchan-
ges of shares concerning companies of different Member States.

Directive 90/435/EEC of 23 July 19990, on the common system of taxa-
tion applicable in the case of parent companies and subsidiaries of diffe-
rent Member States.

Konvention 90/436/EEG om undanréjande av dubbelbeskattning vid jus-
tering av inkomst mellan foretag i intressegemenskap, EGT L 225,
20.8.1990

Convention on the elimination of double taxation in connection with the
adjustment of profits of associated enterprises, den 23 juli &r 1990, ikraft
1 januari 1995.

Directive 2003/48/EC of June 2003, to ensure effective taxation of savings
income in the form of interest payments within the Community och
Directive 2003/49/EC of 3 June, on a common system of taxation app-
licable to interest and royalty payments made between associated com-
panies of different Member States.

Directive 2003/49/EC of 3 June, on a common system of taxation appli-
cable to interest and royalty payments made between associated compa-
nies of different Member States.

Europaparlamentets och ridets direktiv 2004/38/EG av den 29 april 2004
om unionsmedborgares och deras familjemedlemmars ritt att fritt réra
sig och uppehalla sig inom medlemsstaternas territorier och om 4ndring
av forordning (EEG) nr 1612/68 och om upphivande av direktiven 64/
221/EEG, 68/360/EEG, 72/194/EEG, 73/148/EEG, 75/34/EEG, 75/
35/EEG, 90/364/EEG, 90/365/EEG och 93/96/EEG.

Council Directive 2005/19/EC of 17 February 2005 amending Directive
90/434/EEC 1990 on the common system of taxation applicable to
mergers, divisions, transfers of assets and exchanges of shares concerning
companies of different Member States.

Rédets direktiv av den 24 juni 1988 for genomférandet av artikel 67 i for-
draget (88/361/EEG), Europeiska gemenskapernas officiella tidning nr
L 178, 08/07/1988 s. 0005-0018, svensk specialutgiva, omrade 10,
volym 1 s. 0044.
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Radets direktiv 2005/19/EG av den 17 februari 2005 om 4ndring av direk-
tiv 90/434/EEG om ett gemensamt beskattningssystem f6r fusion, fis-
sion, overforing av tillgdngar och utbyte av aktier eller andelar.

Kommissionens beslut

IP/04/493, Taxation: Commission requests Germany to end exit tax rules,
Brussels, 19th April 2004.

IP/05/38, Steuern auf Gesellschaftskapital: Kommission hilt griechische
Rechtsvorschriften fiir unvereinbar mit der Gesellschaftsteuer-Richtli-
nie, Bryssel, 2005-01-13.

IP/05/349, Taxes on company capital: Commission decides to refer Greece
to Court of Justice, Brussels, 21 March 2005.

IP/05/943, Kommissionen uppmanar Sverige att 4ndra diskriminerande
bestimmelser om skatteldttnader f6r kapitalvinster frin forsiljning av
bostider, Bryssel den 15 juli 2005.

IP/05/1621, Kommissionen drar Sverige infér domstol for diskrimine-
rande bestimmelser om skatteldttnader for realisationsvinster fran for-
siljning av bostider, Bryssel den 16 December 2005.

IP/06/1829, Direct Taxation: The European Commission proposes an
EU-coordinated approach on exit taxation Brussels, 19 December 2006.

IP/08/1362, Direkt beskattning: Kommissionen begir att Sverige ska
idndra bestimmelser om utflyttningsskatt for bolag som anses begrin-
sande, Bryssel den 18 september 2008.

IP/08/1531, Direct Taxation: The European Commission requests Spain
to Change restrictive exit tax provisions for individuals, Brussels 16
October 2008.

IP/08/1813, Direct Iaxation: The European Commission requests Portugal
and Spain to change restrictive exit tax provisions for Companies, Brussels.
27 november 2008.

IP/09/431, Direct taxation: The European Commission refers Spain to the
European Court of Justice over restrictive exit tax provisions for indivi-
duals, Brussels, 19 March 2009.
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Ovrigt EG-rittsligt material

Council of the European Union, Council Resolution on coordinating exir
taxation, 2911th Economic and Financial Affairs, Brussels, 2 December
2008. Cit. Council Resolution on Exit Taxation.

European Commission, Directorate-General Taxation and Customs
Union, EC Law and Tax Treaties, Workshops of Experts, Working docu-
ment, final version, 2005-06-09, TAXUD E1/FR DOC (05) 2306. Cit.
Commission, EC Law and Tax Treaties, 2005.

COM/2003/0284 final, Communication from the Commission to the Coun-
cil and the European Parliament — Modernising Company Law and
Enhancing Corporate Governance in the European Union — A Plan to Move
Forward.

KOM(20006) 825 slutlig, Meddelande frin Kommissionen till Ridet, Euro-
paparlamentet och Europeiska ekonomiska och sociala kommittén, Utflytt-
ningsbeskattning och behovet av samordning av medlemsstaternas skattepo-
litik, Bryssel den 19.12.2006. Cit. KOM(20006) 825 slutlig, Usflyz-
ningsbeskattning och behovet av samordning.

Kommissionens meddelande, Communications on comprehensive stra-
tegy to promote tax co-ordination in the EU — Frequently Asked Ques-
tions, MEMO/06/499, Brussels, 19 December 2006 (himtad frin nitet
2009-02-17). Cit. MEMO/06/499.

Ubereinkommen iiber die gegenseitige Anerekennung von Gesellschaften
und juristischen Personen, 1968-02-29.

Proposal for a Fourteenth European Parliament and Council Directive on
the Transfer of the Registered Office of a Company from one Member
State to another with a change of Applicable Law. XV/D2/6002/97-EN
REV.2.

Férslag till Europaparlamentets resolution med rekommendationer till
kommissionen om grinsoverskridande flyttningar av bolagssiten (2008/
2196(INT).

K.PM.G. European Business Centre, Brussels, Study on transfer of the
head office of a company from one Member State to another., Office for
Official Publications of the European Communities, 1993, Luxemburg.
Cit. Study on transfer of the head office, 1993. Cit. Study on the Trans-
fer of the Head Office, 1993.
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Procédure dadoption des recitificaties. Déclaration inscrite au procés-verbal du
Conseil du 3 decembre 1975, Rectificatifs aux actes du Conseil, Procé-
dure d’adoption des rectificaties, Juristlingvistavdelningen, Handbok
for utformning av rittsakter i Europeiska unionens rad, fjirde upplagan,
juli 2002, bilaga II. Cit. Handbok f6r utformning av rittsakter i Euro-
peiska unionens rad, 2002.

Internationella avtal

Agreement on the European Economic Area, OJNo L 1,3.1.1994 p. 3 and
EFTA States’ official gazettes.

Akt om villkoren for Osterrikes, Finlands och Sveriges anslutning till de
fordrag som ligger till grund for Europeiska unionen och anpassning av

fordragen.
Wienkonventionen om traktatritten, Wien 1969-05-23, SO 1975:1.

Skatteavtal

Avtal med Danmark for undvikande av dubbelbeskattning betriffande
direkta skatter. Stockholm den 6 maj 1932. Cit. Avtal med Danmark
1932.

Avtal med Finland f6r undvikande av dubbelbeskattning betriffande
direkta skatter. Stockholm den 16 mars 1931. Cit. Avtal med Finland
1931.

Avtal med Frankrike for undvikande av dubbelbeskattning och faststil-
lande av bestimmelser angiende 6msesidig handrickning betriffande
direkta skatter. Paris den 24 december 1936. Cit. Avtal med Frankrike
1936.

Avtal med Nederlinderna f6r undvikande av dubbelbeskattning. Stock-
holm den 21 mars 1935. Avtal med Nederlinderna 1935.

Avtal med Norge for undvikande av dubbelbeskattning betriffande skatter
& inkomst och férmégenhet. Oslo den 21 juni 1947. Cit Avtal med
Norge 1947.

Avtal med Schweiz f6r undvikande av dubbelbeskattning betriffande skat-
ter 4 inkomst och férmégenhet. Stockholm den 16 oktober 1948. Cit.
Avtal med Schweiz 1948.
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Avtal med Tyska Riket angdende undvikande av dubbelbeskattning. Berlin
den 25 april 1928. Ratificerat av Sverige den 4 augusti 1928. Cit. Avtal
med Tyska Riket 1928.

Avtal med Ungern for undvikande av dubbelbeskattning betriffande
direkta skatter. Budapest den 17 juni 1936. Cit. Avtal med Ungern
1936.

Convention between the Kingdom of Sweden and the Republic of Argen-
tina for the Avoidance of Double Taxation with Respect to Taxes on
Income and on Capital, 1962, Unofficial translation, IBFD., date of
Conclusion: 3 September 1962, Entry into Force: 14 December 1962,
Effective Date: 1 January 1963. Cit. Skatteavtalet mellan Sverige och
Argentina 1962.

Convention between Sweden and Liberia for the Avoidance of Double
Taxation with Respect to Taxes on Income and Capital, Date of Con-
clusion: 29 April 1969, Entry into Force: 2 August 1969, Effective Date:
1 January 1968 (see Article 24) Termination: Terminated (date unk-
nown). Cit. Skatteavtalet mellan Sverige och Liberia 1968.

Lag (1988:1614) om dubbelbeskattningsavtal mellan Sverige och Bulga-
rien.

Lag (1991:606) om dubbelbeskattningsavtal mellan Sverige och Belgien.

Lag (1989:686) om dubbelbeskattningsavtal mellan Sverige och Cypern.

Lag (1987:103) om dubbelbeskattningsavtal mellan Sverige och Irland.

Lag (1983:182) om dubbelbeskattningsavtal mellan Sverige och Italien.

Lag (1996:1510) om dubbelbeskattningsavtal mellan Sverige och Luxem-
burg.

Lag (1995:1504) om dubbelbeskattningsavtal mellan Sverige och Malta.

Lag (1992:17) om dubbelbeskattningsavtal mellan Sverige och Nederlin-
derna.

Lag (1996:1512) om dubbelbeskattningsavtal mellan de nordiska lin-
derna.

Lag (1987:384) om dubbelbeskattningsavtal mellan Danmark, Finland,
Island, Norge och Sverige.

Lag (2008:653) om skatteavtal mellan Danmark, Finland, Island Norge
och Sverige.

Lag (1983:898) om dubbelbeskattningsavtal mellan Sverige samt Storbri-
tannien och Nordirland.

Lag (1992:1193) om dubbelbeskattningsavtal mellan Sverige och Tysk-
land.
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Kunggorelse (1963:497) om tillimpning av ett mellan Sverige och Grekland
den 6 oktober 1961 inginget avtal f6r undvikande av dubbelbeskattning
och férhindrande av skatteflykt betriffande skatter & inkomst och for-
mdgenhet. Ang. viss dndring, se kungorelse (1972:540).

Lag (1982:709) om dubbelbeskattningsavtal mellan Sverige och Ungern.
Nr 22 Kungl. Maj:ts kungérelse om tillimpning av ett mellan Sverige och
Férenade Arabrepubliken den 29 juli 1958 inginget avtal f6r undvi-
kande av dubbelbeskattning och forhindrande av skatteflyke betriffande
inkomst- och formégenhetsskatter; given Stockholms slott den 16 janu-
ari 1959. Cit. Tillimpning av 1958 érs avtal mellan Sverige och Foren-

ade Arabrepubliken 1959.

Skatteavtal i vilka Sverige inte 4r part
och tillhérande material

Convention between the United Kingdom of Great Britain and Northern
Ireland and Malta for the Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to Taxes on Income and on Capi-
tal Gains av den 27 mars 1995 och artikel 6 skatteavtalet mellan Sverige
och Storbritannien och Nordirland.

Convention between the Federal Republic of Germany and the United
States of America for the Avoidance of Double Taxation and the Preven-
tion of Fiscal Evasion with Respect to Taxes on Income and Capital and
to certain other Taxes, ikrafttridd 1989-08-29

Gesetz zu dem Abkommen vom 11. August 1971 zwischen der Bundesre-
publik Deutschland und der Schweizerischen Eidgenossenschaft zur
Vermeidung der Doppelbesteuerung auf dem Gebiet der Steuern vom
Einkommen und vom Vermdgen vom 5. September 1972, Bundesge-
setzblatt Teil II, ausgegeben zu Bonn am 9. September 1972, Nr. 56.
Cit. Gesetz zu dem Abkommen vom 11. August 1971 zwischen der
BRD und der Schweiz.

Gesetz zu dem Abkommen vom 29. August 1989 zwischen der Bundesre-
publik Deutschland und den Vereinigten Staaten von Amerika zur Ver-
meidung der Doppelbesteuerung und zur Verhinderung der Steuer-
verkiirzung auf dem Gebiet der Steuern vom Einkommen und vom Ver-
mdgen und einiger anderer Steuern, Bundesgesetzblatt, Jahrgang 1991,
Teil II. Nr. 3 — Tag der Ausgabe: Bonn, den 23. Januar 1991. Cit. Gesetz
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zu dem Abkommen vom 29. August 1989 zwischen der BRD und den
Vereinigten Staaten.

Modellavtal, skatteavtalsutkast och
oversittningar av modellavtal

OECD, Draft Double Taxation Convention on Income and on Capital
[1963]. Report of the O.E.CD. Fiscal Committee, General Remarks
and Brief Analysis of the Convention 1963. Cit. OECD, Draft Conven-
tion [1963] resp. — for enkelhets skull - OECD:s modellavtal [1963].

OECD Committee in Fiscal Affairs, [1977]. Cit. OECD:s modellavtal
[1977].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
Capital, 1992. Cit. OECD:s modellavtal [1992].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, [1995]. Cit. OECD:s modellavtal [1995].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, [2000]. Cit. OECD:s modellavtal [2000].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, Updated a of 29 April 2000, Volume I.

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, Updated a of 29 April 2000, Volume II. Non-meber
contries’ positions. Previous Reports. Appendices.

OECD Committee on Fiscal Affairs, Model Tax Convention on Income and
on Capital, Condensed version 28 January 2003. Cit. OECD:s modell-
avtal [2003].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, [2005]. Cit. OECD:s modellavtal [2005].

OECD Comité des Affaires fiscales de TOCDE, Modele de convention fis-
cale concernant le revenu et la fortune [2005].

OECD Committee in Fiscal Affairs, Model Tax Convention on Income and
on Capital, [2008]. Cit. OECD:s modellavtal [2008].

Swedish Model Tax Convention (November 2001) Convention between
and the Kingdom of Sweden for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to to taxes on Income and
on Capital, erhillen av Finansdepartementet/Bjernelius Lundahl 2003-
11-24.
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United States Model Income Tax Convention of 16 June 1981 for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to Taxes on Income and Capital.

United States Model Income Tax Convention of September 20, 1996 for
the Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income and Capital.

United States Model Income Tax Convention of 15 November 2006 for
the Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income and Capital.

Francke, J., Skurnik, H. (6vers.), OECD:s kommitté for skattefrigor. Modell
[for skatteavtal betriffande inkomst och formigenhet, (Uppdaterad t.o.m.
den 1 mars 1994) Uppsala, 1995, lustus Forlag AB. Cit. Francke, J.,
Skurnik, H., Modell for skatteavtal, 1995.

Winther-Serensen, N. (red.), OECD’s modeloverenskomst 2003 — med kom-
mentarer, 2003 Magnus Informatik A/S. Cit. Winther-Serensen, N.
(red.), OECD’s modeloverenskomst 2003 — med kommentarer.

Annat OECD-relaterat material in modellavtal

BIAC, Comments on the OECD Public Discussion Draft: Draft Com-
ments of the 2008 Update to the OECD Model Convention 31 May
2008, Tax Analysts, Doc 2008-12673, himtad 2008-06-10 fran http://
services.taxanalysts.com/taxbase/nav.nst/\WW T TFrame?Open&login.
Cit. BIAC, Comments, Tax Analysts, 2008.

OECD, The application of the OECD Model Tax Convention to Partnerships
(adopted by the OECD Committee on Fiscal Affairs on 20 January
1999).

OECD, Taxation and Electronic Commerce. Implementing the Ottawa Tax-
ation Framework Conditions, OECD 2001. Cit. OECD, Impact of the
Communications Revolution februari.

OECD, The Impact of the Communications Revolution on the Application of
"Place of Effective Management” as a Tie Breaker Rule, A discussion paper
from the technical advisory group on monitoring the application of exis-
ting treaty norms for the taxation of business profits, Draft for public
comment, Paris, OECD, February 2001. Cit. OECD, The Impact of the
Communications Revolution on the Application of "Place of Effective
Management”.
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OECD, Place of effective management concept: suggestions for changes to the
OECD model tax convention, Discussion Draft, 27 May 2003. Cit. Place
of Effective Management Concept: Suggestions for Changes.

OECD, OECD releases the Draft contents of the 2008 Update to the Model
Tax Convention, 2008-04-21, himtad frin OECD:s hemsida 2008-06-
02.

OECD, Draft Contents of the 2008 Update to the Model Tax Convention, 21
april to 31 may 2008, Centre for tax policy and administration, himtad
frain OECD:s hemsida 2008-06-02, The 2008 Update to the Model Tax
Convention, Part I — Changes that Have Not Already been Released.
Cit. OECD, Draft Contents of the 2008 Update to the Model 21 april to
31 may 2008.

Svenska forarbeten

Prop. 1933:171, Kungl. Maj:ts proposition med forslag till lag om indrad
lydelse av 38 § 1 mom. samt 64 och 66 §§ kommunalskattelagen den 28
september 1928 m.m.; given Stockholms slott den 24 februari 1933.

Prop. 1989/90:110, Reformerad inkomst- och foretagsbeskattning.

Prop. 1990/91:174, Dubbelbeskattningsavtal mellan Sverige och Frankrike.

Prop. 1991/92:62, Dubbelbeskatningsavtal mellan Sverige och Nederlin-
derna.

Prop. 1992/93:3, Dubbelbeskattningsavtal mellan Sverige och Tyskland.

Prop. 1992/93:177, Dubbelbeskatmingsavtal mellan Sverige och Estland.

Prop. 1993/94:7, Dubbelbeskatiningsavtal mellan Sverige och Litauen.

Prop. 1993/94:50, Fortsatt reformering av foretagsbeskattningen.

Prop. 1993/94:230, Dubbelbeskattningsavtal mellan Sverige och Vitryssland.

Prop. 1993/94:246, Dubbelbeskatiningsavtal mellan Sverige och Vietnam.

Prop. 1994/95:52, Beskattningen vid gréinsiverskridande omstruktureringar
inom EG, m.m.

Prop. 1994/95:91, Beskattningen av europeiska ekonomiska intressegruppe-
ringar (EEIG) och andra inkomstskattefrigor.

Prop. 1995/96:95, Dubbelbeskattningsavial mellan Sverige och Malra.

Prop. 1996/97:39, Dubbelbeskattningsavtal mellan Sverige och Canada.

Prop. 1996/97:43, Dubbelbeskatiningsavtal mellan Sverige och Luxemburg.

Prop. 1997/98:30, Dubbelbeskatningsavtal mellan Sverige och Indien.
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Prop. 1997/98:32, Dubbelbeskatningsavtal mellan Sverige och Kazakstan
m.m.

Prop. 1997/98:135, Dubbelbeskatningsavtal mellan Sverige och Makedo-
nien m.m.

Prop. 1998/99:7, Koncernbeskattningsfragor for ideella foreningar och stiftel-
ser, m.m.

Prop. 1998/99:15, Omstrukturering och beskattning.

Prop. 1999/2000:2, Inkomstskattelagen.

Prop. 2002/03:96, Skattefri kapitalvinst och utdelning pd néiringsbetingade
andelar.

Prop. 2004/05:85, Ny aktiebolagslag.

Prop. 2007/08:146, A'ndring i det nordiska skatteavtalet.

Prop. 2008/09:182, Beskattning av utomlands bosatta artister, m.fl.

Prop. 2009/10:39, Anstind med inbetalning av skatt i samband med uttags-
beskattning, m.m.

SOU 1962:59, Internationella skattefrigor, betinkande av dubbelbeskatt-
nings-sakkunniga, Stockholm 1962, Kungl boktryckeriet PA. Norstedt
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